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in the goods to enable him to sue (z/), but the fact that a
plaintiff was in possession whether rightful or not at the
time of the wrongful act, is apparently sufficient in an
action against a mere wrongdoer, who has no title (v).
It was said by Collins, M.R., in The Wink field (v), " It
seems to me that the position, that possession is good
against a wrongdoer and that the latter cannot set up
the jus tertii unless he claims under it, is well established
in our law."
And in Burton v. Hughes (w), it was held that possession
under a general bailment was sufficient to entitle a person
to maintain trover against a stranger, and that it was
not necessary to prove the written agreement under
which he held.
If, however, the plaintiff was not in possession of the
goods when the act constituting the conversion occurred,
then the defendant is entitled to set up the title of a third
person, even though he does not claim under it (x).
But if a person has parted with the property in the
goods at the time of the conversion, he cannot sue in
trover (y), even if he has parted with the property under
a voidable contract induced by fraud, unless he has first
repudiated the contract (2), and even then he cannot sue
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